
BEFORE THE ILLINOIS POLLUTION CONTROL BO.ARD

COMMT'NITY LANDFTLL COMPANY )
and CITY OF MORRIS, )

)
Petitioners,

vs.

I LLINOIS EI.{VIRONM ENTAL
PROTECTION AGENCY,

PCBNo. oo-6s"

Respondent.

pF Rrvrfr APPF AT ANn PFTITION EOR HEARTNG

Petitioners, Community Landfill Company (CLC) and City of Monis, by its attorneys!

Mark A. LaRose, Ltd. and Michael H. Massino, Ltd., pursuant to $ 40(a) of the Illinois

EnvironmentalProtection Act (415 ILCS 5/40(a)) and 35 I.A.C. $ 105.102, hereby file this Pennit

Appeal and Petition for Hearing regarding Respondent Illinois Environmental Protection Agency's

(IEPA's) denial of significant modification application for the Morris Conrnrunity Landfill under

Pernrit Log No. 1996-255, and in support hereof state as follows:

TFe Plrtlcs

l. Petitioner CLC is an Illinois private coqroration that is thc pcrmitted operator of the

Mogis Community Landfill locatcd on Ashley Road, City of Monis, County of Grurtdy,Illinois,

2, Petitioner City of Morris is an lllinois municipal corporation that is the permitted

orvner of the Monis Community Landfill located on Ashlcy Road, City of Morris, County of

Grundy, Illinois.

3, 'Ihs IEI'A is an agcncy of thc Slatc of lllinois, enrporvered to consider, issue or deny

various applications for pcnttit pursuant to $ 39 of thc lllinois Environnrental Protection Act,
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FercriJttiutsf the Morris Cnmmnnlty f 'ndfill

4. The Monis Community Landfill consists ofnvo parcels of land, currently permitted

as one landfill, IEPA Site Number 0630600001.

S. parcel A, rvhich is on the east side of Ashley Road in a rural area of the City of

Morris, consists of approximately 55 pemritted acres. For many years' Parcel A was used by the

City of Monis as a municipal solid waste landfrll, until the active landfill operations rvere

discontinued in the tg70,s. pursuant to an order from the Appellate court of lllinois, Third District,

Docket No. 3-96-01g2 dated June 17, 1996, CLC and the City of Morris filed an application for

significant modirrcation on August 5, 1996, permit Log No. 1996-255. Pursuant to operating Pernrit

Nos. 1974-22-DE and lg74-2?-OP issuetl october I l, 1996, 35 I'A.c, $ 814.105(b), and a lease rvitlt

the City of Monis, CLC continues to operate Parcel A pending the IEPA's review of the pemit

application, and pending the resolution of all permit appeals, Parcel A presently accepts only

construction gnd demolition rvaste as rvell as contanrinated soil from LUST sites.

6. parcct B of fhe Monis Community Lanclfill consists of approximately 64 pennitted

acrcs and is locatetl on the rvest side of Ashley Road in a nrral area of the City of Morris. Front

approxirnat ely lgg2ro lgg6, cLC, pursuanr to permits ancl supplerrrentol permits frorn IEPA and

leascs and supptcmental leases with rhe City of Monis, has operated Parcel B. Pursuant to an order

fionr thc Appcl0tc Court of illinois, Third District, Docket No. 3-96-0182 datcd June 17, 1996' CLC

anct thc City of Monis filecl an application for significant nroclification on August 5, 1996, pcrmit

I.og No. 19g6-256, Disposal opcrations at Parce! B ccased in 1996, and closure of the site has

bcgun,
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7. A more detailed description of the entire facility is contained in the permit

applications and supplement thereto filed in Permit LogNos. 1996-255 and 1996-256, rvhich are in

the Agency's possession and rvill be frled as portion of the record in this case. The applications are

voluminous in size and represent approximately 43 submittals of information. These submittals

include the original lg-volume application, additional engineering and hydrogeological studies,

application rcview period extensions and engineering design.

8. The significant modification permit application, and all additions and amendments

thereto under permit Log No. 1996-255 (Parcel A) rvas submitted pursuant to $ 39 of the Illinois

Environmenral protection Act, and sought to demonstrate compliance rvith RCRA Subtitle D and

the lllinois rules promulgatecl as R 93-10 ancl 35 I.A.C. Part 814, Subpart C, pursttant to 35 I.A.C.

8r4. r04((b).

g. Thc,. .titioners believe that the application and additions and amendments thereto

clemonstratecl comptiancc with the particular slandards set forth in paragraph 8, above.

fi escriTrtlqn -of Con tn nr I n anl[' m I ssions n n d P roposed Levelf of COntrol

ParcctA

10. '[he contaminzurts that the pctitioners scek lo control rvith the signifrcant nrodificatiort

application undcr permit Log No. 1996-255 include contanrinants found in the lcachate and the

groun6;atcr updcr Pnlccl A as a rcsult of nlany years of historical landfilling opcrations prior to

1980. These contaminants lnay include tltose found in Exhibit l, attaclred hcrcto. These sante

contaminants nay bc irrctuclecl in lcachate produccd since CLC's renewed operation of Parcel A.



11. The petitioners proposed to control these contaminants with the following devices:

A. Construction of a low permeability separation layer made of 36" of

compacted clayey soil between historic frll layer (lorver) and the nerv fill area

(upper).

B. Construction of an impervious final cover over the landfill.

C. Construction of at least hvo vertical rvithdrarval rvells to pump leachate and

contaminated groundwater from the lower historical fill area.

D. Construction of a horizontal leachate collector trench to pump leachate and

contaminated groundwater from the lower historical fill area'

E, Two groundwater collection/removal wells, which were previously installed

and will be used to collect contaminated groundwater.

F. The construction of a gtoundwater collection trench to collect contaminated

groundwateras may be needed based upon the operation of the removal wells

listed in E, above.

C. The construction of a 104,200 gallon tank to tenrporarily hold leachate,

groundwater and condensate from Parcels A aud B.

H. The construction of a sewer connection to the City of Morris POTW, which

rvill trcat thc groundwater, leachate and cortdonsate.

L The treatmcnt of the groundwater at the Monis POTW for 100 years,

L lnstallation of a groundrvatcr monitoring wellnr:twork consisting of nine (9)

monitoring wclls to replacc the existing network of three (3) monitoring

wclls.

K. Installation of l3 gas monitoring probcs,

4



The above list of devices is a representative accounting ot'the various improvements proposed for

the landfrlt. Additional improvements in devicrs, monitoring and the post+losure care period were

also proposed, are too numerous to set forth here, but rvill be contained in the application and

supplemental submittals to the application, i''rhich rvill be part of the record in this case.

The Penmit freniPl

lZ. On September l, 1999, the IEPA mailed the permit denial for Parcel A, Pemrit Log

No. 1996-255 to the City of Monis as orvner and CLC as operalor. The permit denial under Log No.

1996,.255 is attached hereto in its entirety and identified as Exhibit 2.

13. Petirioners contest each and every reason or alleged justification for denial of the

significant nrodilication permit for Parcel A as set forth in Exhibit 2.

14. Pursuant to g a0(a) of the lllinois Environmental Protection Act and 35 I.A'C. $

I 05. I 02, petitioners must file a petif ion for he?ring ". . . rvithin 35 days of the date of mailing of the

Agcncy's finaldecision." This appeal is timely liled on or before October 6, 1999, rvithin 35 days

of Septemb er l, 1999, and pursuant to the computation of time provisions set forth in 35 l.A.C. $

r0r.109,

WtIIREFOR[',, the Petitioners respcclfully pray that the Board:

l. Require lhe Agency lo answer, appear as respondcnt, and file a conlpletc

administralive record in this case;

2. Set this nrattcr for hearing and other proceedings (e.9. discovery) a$ authori?"ed or

requircrl by {ig 32, 33(a) and 40 of tlrc lllinois Environntental Protection Act and thc

applicable rules of the Board;antl



3. Follorving said hearing, rsverse the Agencls perrmit denial and order that the

significant modilication permit be issued fbr Parcel A of Monis Commr.rnity

Landfill, Site Number 0630600001.

Respectfirlly submitted,

COMMUI{ITY LANDFILL COMPANY and
CITY OF MORRIS, Petitioners

Mark A. LaRose
Frank E. DiVito
lvlark A. LaRose, Ltd.
At(orney No. 34442
734N, Wells Street
Chicago,lL 6061A
(3t2) 642-44t4
Fax (3 12) 642-0434

MichaelH. Massino
Michael ll. Massino, Ltd.
405 Liberly Street
P. O. Box 568
Monis,ll 60450
(8ts)e42-62t0
Fax (815)942-6238
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